Cell Phone Audio Guide Pilot
Waiver & Release
As of the date of signature below, the [OFFICIAL NAME OF MUSEUM] (“Museum”), having its principal offices at __________________________________________________________, and ___________________________________________, a provider of audio tour guide services whose principal offices are _____________________________________________________________________ (hereafter “Operator”); agree as follows:

1.
STATEMENT OF WORK.  For a period of up to thirty (30) days following set-up, Operator shall make available to Museum and Museum's visitors all goods, services, labor, materials, and equipment associated with Operator’s services as described both in the attached Statement of Work and in Operator's service description dated _________ (hereafter, "the Services").  Operator shall perform such Services gratis, on a pilot basis for purposes of demonstration, at no out of pocket expense to Museum or its visitors (except to the extent of industry-standard and actual assessments of minutes, long-distance, text messaging, and like charges which may be made by visitors' respective third party cell phone providers for such use). 
2.
NO OBLIGATIONS/NO WARRANTIES.  This is an at-will agreement which either party may terminate at any time by prior notice or by discontinuation of performance for 72 consecutive hours. There is no obligation to either party to make available or use the system during or after the pilot period.  Operator makes the Services available on an AS IS basis, and Museum likewise makes its content available on an AS IS basis, without warranty or representation of any kind.  With respect to the general public, the parties agree that they shall each be solely and respectively responsible for any liability attributable to their own performance.
3.
CONTENT OWNERSHIP.  Except to the extent necessary for provision of the Services, nothing herein shall be construed or interpreted as a transfer or license of right, title, or interest in any property or other rights which the parties may respectively hold, and all such rights shall remain with and be otherwise reserved to the respective owners.
4.
USE OF NAMES AND TRADEMARKS.  Neither party shall use the other party's respective trademarks, including name and logo, for any purpose without the express written consent of such mark(s)' owner.
5.
ENTIRE AGREEMENT.  This Waiver & Release, together with the attached Statement of Work and Operator’s proposal dated ________, constitutes the entire and exclusive agreement between the parties with respect to the subject matter contained herein, and shall supersede all previous negotiations, commitments and writings regarding the same.  In the event of any inconsistency herein, the inconsistency shall be resolved by giving precedence in the following order: (a) the terms and conditions of this Waiver & Release; (b) the Statement of Work; and (c) Operator's proposal.  This agreement shall be governed and construed in accordance with the laws of [jurisdiction].
AGREED: 
_____________________________________      DATE:  _______________________              

(for Operator) 
[Name of Authorized Signatory, Title]

AGREED:  
_____________________________________      DATE:  _______________________
(for Museum)
[Name of Authorized Signatory, Title]















